
United States Bankruptcy Court
Central District of California

Judge Scott Clarkson, Presiding
Courtroom 126 Calendar

Riverside

Thursday, November 4, 2021 126            Hearing Room

10:00 AM
Kevin Scott Bowers6:20-17331 Chapter 7

#1.00
CONT. Evidentiary Hrg. on Chapter 7 Trustee's Motion filed 7/19/21 for Order 
Requiring Debtor to Immediately Turn Over Monies Debtor Failed to Disclose in 
Debtors Bankruptcy Case

From: 9/30/21

(To be heard in Santa Ana)

EH_____

25Docket 
*** VACATED ***    REASON: NOTICE OF WITHDRAWAL OF  
MOTION  FILED 10/22/21

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Kevin Scott Bowers Represented By
Timothy S Huyck

Movant(s):

Larry D Simons (TR) Represented By
Anthony A Friedman

Trustee(s):

Larry D Simons (TR) Represented By
Anthony A Friedman
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Central District of California

Judge Scott Clarkson, Presiding
Courtroom 5C Calendar

Santa Ana

Thursday, November 4, 2021 5C             Hearing Room

11:00 AM
Luminance Recovery Center, LLC8:18-10969 Chapter 7

Marshack v. Scottsdale Insurance CompanyAdv#: 8:20-01104

#2.00
CONT'D Hearing RE:  Trustee's Motion For Partial Summary Adjudication 
Against Scottsdale Insurance Company
(Motion filed 6/10/2021)

FR: 7-28-21 

51Docket 

Tentative for 11/4/21: 

Appearances are required in person in Courtroom 5C.

Tentative Ruling:

Party Information

Debtor(s):

Luminance Recovery Center, LLC Represented By
Jeffrey I Golden
Beth  Gaschen

Defendant(s):

Scottsdale Insurance Company Represented By
Valerie D Rojas
Christopher B. Burch
Sabrina C Haurin

Plaintiff(s):

Richard A Marshack Represented By
Christopher O Rivas
Benjamin R Fliegel

Trustee(s):

Richard A Marshack (TR) Represented By
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D Edward Hays
David  Wood
Kyra E Andrassy
Jeffrey I Golden
Beth  Gaschen
Matthew  Grimshaw
M Douglas Flahaut
Annie Y Stoops
Judith E Marshack
Sharon  Oh-Kubisch
Faye C Rasch
Robert S Marticello
Laila  Masud
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11:00 AM
Luminance Recovery Center, LLC8:18-10969 Chapter 7

Marshack v. Scottsdale Insurance CompanyAdv#: 8:20-01104

#3.00
Hearing RE:  Motion To Address Impact Of Amendment Of Scottsdale's 
Complaint On Pending Motion For Partial Summary Adjudication 
(Motion filed 7/14/2021)
(OST Denied 7/16/2021)

63Docket 

Tentative for 11/4/21 is to GRANT. 

Appearances are required in person in Courtroom 5C.

Tentative Ruling:

Party Information

Debtor(s):

Luminance Recovery Center, LLC Represented By
Jeffrey I Golden
Beth  Gaschen

Defendant(s):

Scottsdale Insurance Company Represented By
Valerie D Rojas
Christopher B. Burch
Sabrina C Haurin

Movant(s):

Richard A Marshack (TR) Represented By
Benjamin R Fliegel

Plaintiff(s):

Richard A Marshack Represented By
Christopher O Rivas
Benjamin R Fliegel
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Trustee(s):

Richard A Marshack (TR) Represented By
D Edward Hays
David  Wood
Kyra E Andrassy
Jeffrey I Golden
Beth  Gaschen
Matthew  Grimshaw
M Douglas Flahaut
Annie Y Stoops
Judith E Marshack
Sharon  Oh-Kubisch
Faye C Rasch
Robert S Marticello
Laila  Masud
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United States Bankruptcy Court
Central District of California

Judge Scott Clarkson, Presiding
Courtroom 5C Calendar

Santa Ana
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11:00 AM
Luminance Recovery Center, LLC8:18-10969 Chapter 7

Marshack v. Scottsdale Insurance CompanyAdv#: 8:20-01104

#4.00
CONT'D PRE-TRIAL CONFERENCE Hearing RE:  First Amended Complaint 
For:
1.  Breach Of Contract;
2.  Reformation For Unilateral Mistake;
3.  Reformation For Fraud;
4.  Unconscionability; and
5.  Breach Of Duty Of Good Faith And Fair Dealing
(Complaint filed 6/16/2020)
(First Amended Complaint filed 7/21/2021)
(PTC set at S/C held 9/30/2020)
[8:20-ap-01104-SC (Lead) consolidated with 8:20-ap-01123-SC (Member)]

FR:  9-2-20; 9-30-20; 5-19-21; advanced from 11-17-21

74Docket 

Tentative for 11/4/21: 

The Court is inclined to CONTINUE this matter to January 19, 2022, at 11:00 
a.m. The parties are required to follow all applicable rules and procedures. 

Appearances are required in person in Courtroom 5C.

*****************************************************************************
Tentative for 9/30/20: 

The Court is inclined to set the following dates/deadlines: 

1. Discovery cutoff: March 31, 2021. Note: this is the date by which all 
discovery motions must be heard and resolved.

2.      Motion cutoff: April 30, 2021. Note: this is the date by which all non-

Tentative Ruling:
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discovery motions must be heard and resolved.

3.      Pretrial conference: May 19, 2021, at 1:30 p.m. 

The parties are specifically advised to cooperate and follow all local and 
federal rules. The failure to do so may subject the offending party to monetary 
and/or non-monetary sanctions, including the striking of the answer or 
dismissal of the complaint.

Plaintiff is to lodge a scheduling order within seven (7) days. 

Virtual appearances are required. 

******************************************************************************
Tentative for 9/2/20 is to CONTINUE to September 30, 2020 at 11:00 a.m. A 
status report is due 14 days in advance. 

Appearances for the 9/2 hearing are excused. 

Party Information

Debtor(s):

Luminance Recovery Center, LLC Represented By
Jeffrey I Golden
Beth  Gaschen

Defendant(s):

Scottsdale Insurance Company Represented By
Valerie D Rojas
Christopher B. Burch
Sabrina C Haurin

Plaintiff(s):

Richard A Marshack Represented By
Christopher O Rivas

Trustee(s):

Richard A Marshack (TR) Represented By
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D Edward Hays
David  Wood
Kyra E Andrassy
Jeffrey I Golden
Beth  Gaschen
Matthew  Grimshaw
M Douglas Flahaut
Annie Y Stoops
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Luminance Recovery Center, LLC8:18-10969 Chapter 7

Marshack v. Scottsdale Insurance CompanyAdv#: 8:20-01104

#5.00
Hearing RE: Scottsdale's Motion For Summary Judgment
(Motion filed 9/23/2021)

94Docket 

Tentative for 11/4/21: 

Appearances are required in person in Courtroom 5C.

Tentative Ruling:

Party Information

Debtor(s):

Luminance Recovery Center, LLC Represented By
Jeffrey I Golden
Beth  Gaschen

Defendant(s):

Scottsdale Insurance Company Represented By
Valerie D Rojas
Christopher B. Burch
Sabrina C Haurin

Movant(s):

Scottsdale Insurance Company Represented By
Valerie D Rojas
Christopher B. Burch
Sabrina C Haurin

Plaintiff(s):

Richard A Marshack Represented By
Christopher O Rivas
Benjamin R Fliegel
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Katherine J Ellena

Trustee(s):

Richard A Marshack (TR) Represented By
D Edward Hays
David  Wood
Kyra E Andrassy
Jeffrey I Golden
Beth  Gaschen
Matthew  Grimshaw
M Douglas Flahaut
Annie Y Stoops
Judith E Marshack
Sharon  Oh-Kubisch
Faye C Rasch
Robert S Marticello
Laila  Masud
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Rockport Development, Inc.8:20-11339 Chapter 11

Tiara Townhomes, LLC v. Everwin Investment, Inc.Adv#: 8:20-01128

#6.00
CONT'D Hearing RE:  Motion To Quash Third Party Subpoena To Chase Bank
(Motion filed 8/13/2021)
(Set per OST Entered 8-17-12021)

FR:  9-2-21

37Docket 

Tentative for 11/4/21:

Appearances are required in person in Courtroom 5C.

*****************************************************************************
Tentative for 9/2/21: 

Appearances are required in person in Courtroom 5C.

Tentative Ruling:

Party Information

Debtor(s):

Rockport Development, Inc. Represented By
Matthew  Grimshaw
David  Wood
Laila  Masud

Defendant(s):

Everwin Investment, Inc. Represented By
Long Z Liu

Movant(s):

Tiara Townhomes, LLC Represented By
David  Wood
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Matthew  Grimshaw
Laila  Masud

Plaintiff(s):

Tiara Townhomes, LLC Represented By
David  Wood
Matthew  Grimshaw
Laila  Masud
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11:00 AM
Rockport Development, Inc.8:20-11339 Chapter 11

Tiara Townhomes, LLC v. Everwin Investment, Inc.Adv#: 8:20-01128

#7.00
CONT'D Hearing RE:  Motion For Summary Judgment Or, Alternatively, Partial 
Summary Judgment
(Motion filed 7/7/2021)

FR:  8-18-21; 9-2-21

12Docket 

Tentative for 11/4/21 is to GRANT. 

On November 4, 2019, a deed of trust for $900K was recorded against 
Plaintiff’s real property in favor of Defendant (the "Transfer"). Plaintiff’s 
Complaint seeks to avoid, preserve, and recover the Transfer as actual and 
constructive fraudulent transfers under 4 causes of action stemming from,
inter alia, 11 U.S.C. §§ 548 and 544, and corresponding Cal. Civ. Code 
sections. In its present motion, Plaintiff asserts that summary adjudication on 
all 4 causes of action is warranted.

Summary judgment may be granted "if the movant shows that there is no 
genuine issue as to any material fact and the movant is entitled to judgment 
as a matter of law." Civil Rule 56(a) (incorporated by Rule 7056); Barboza v. 
New Form, Inc. (In re Barboza), 545 F.3d 702, 707 (9th Cir. 2008). The court 
must view the evidence in the light most favorable to the nonmoving party to 
determine the foregoing. Fresno Motors, LLC v. Mercedes Benz USA, LLC, 
771 F.3d 1119, 1125 (9th Cir. 2014). 

Having reviewed the docket as a whole, especially the supplemental brief and 
supporting evidence regarding the insolvency of Debtor at the time of the 
transfer filed on 10/7/21 [Dks. 63-65] (which is unrefuted by Defendant), and 
after noting that Plaintiff has met its burden to show that there is no genuine 
issue of material facts, the Court is inclined to GRANT Plaintiff's motion for 
summary adjudication as to all 4 causes of action. 

Tentative Ruling:
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Appearances are required in person in Courtroom 5C.

*****************************************************************************
Tentative for 9/2/21:

Appearances are required in person in Courtroom 5C. The Court would like 
the parties to discuss the following matters in specific detail.

1. The issue of Debtor’s insolvency arises as both an element of 
constructive fraud (Claims #2 and #4) and as a badge of fraud relative 
to Debtor’s intent to commit actual fraud (Claims #1 and #3). 

With respect to insolvency as an element of constructive fraud, Debtor 
is required to demonstrate that it was insolvent at the time of transfer 
or made insolvent by the transfer. Plaintiff’s evidence demonstrates 
that Debtor had an approximately $1.5M equity cushion in its real 
property asset at the time that the Everwin DOT was recorded and that 
Debtor’s liabilities exceeded the value of the asset seven months after 
the DOT was recorded. 

Further, Debtor’s position appears to be that the allegedly secured 
debts (including the Everwin DOT) when combined with liability from 
the Earnix litigation (which was commenced 5 months after the transfer 
and is brought against Tiara and other Rockport affiliates) rendered 
Debtor insolvent. However, Debtor’s objection to claim #5 related to 
the Earnix litigation [Dk. 566] asserts that Tiara bears no responsibility 
for the debt, as it is a third-party liability of a Rockport affiliate. Given 
the position asserted in Debtor’s claim objection, and the presence of 
multiple other Rockport affiliate defendants in the Earnix action, is 
there evidence indicating that Mr. Zhang was or should have been 
aware that Tiara would be held liable for the future Earnix litigation at 
the time of the transfer? 

2. With respect to the badge of fraud relative to the existence of pending 
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Rockport Development, Inc.CONT... Chapter 11
litigation against Debtor (i.e., the Earnix litigation), is there evidence 
that Mr. Zhang executed the DOT in November 2019 with the intent to 
delay/hinder payment to Earnix (or other Tiara creditors) in favor of 
paying Everwin? 

3. With respect to Claim #3 (and Claim #2 as an alternative theory to 
demonstrating insolvency), Plaintiff is required to show that Debtor was 
engaged or about to engage in business with unreasonably small 
capital.  Is there any financial information about Debtor (aside from 
Debtor’s equity in the real property) provided to address this 
requirement?

In addition to the foregoing, the Court may have additional questions for the 
parties at the hearing. 

Party Information

Debtor(s):

Rockport Development, Inc. Represented By
Matthew  Grimshaw
David  Wood
Laila  Masud

Defendant(s):

Everwin Investment, Inc. Represented By
Long Z Liu

Movant(s):

Tiara Townhomes, LLC Represented By
David  Wood
Matthew  Grimshaw

Plaintiff(s):

Tiara Townhomes, LLC Represented By
David  Wood
Matthew  Grimshaw
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Rockport Development, Inc.8:20-11339 Chapter 11

Tiara Townhomes, LLC v. Everwin Investment, Inc.Adv#: 8:20-01128

#8.00
CONT'D Hearing RE: Motion In Limine No. 1 To Limit Defendant's (1) Evidence 
In Response To Plaintiff's Motion For Summary Judgment; And (2) Trial 
Evidence To Information And Documents Disclosed And Produced Before 
Discovery Cutoff
(Motion filed 7/22/2021)

FR:  8-18-21; 9-2-21

23Docket 

Tentative for 11/4/21: 

Appearances are required in person in Courtroom 5C.

****************************************************************************
Tentative for 9/2/21: 

Appearances are required in person in Courtroom 5C.

Tentative Ruling:

Party Information

Debtor(s):

Rockport Development, Inc. Represented By
Matthew  Grimshaw
David  Wood
Laila  Masud

Defendant(s):

Everwin Investment, Inc. Represented By
Long Z Liu
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Movant(s):
Tiara Townhomes, LLC Represented By

David  Wood
Matthew  Grimshaw
Laila  Masud

Plaintiff(s):

Tiara Townhomes, LLC Represented By
David  Wood
Matthew  Grimshaw
Laila  Masud
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Eagan Avenatti, LLP8:19-13560 Chapter 7

Marshack v. Aledmi, LLC et alAdv#: 8:20-01049

#9.00
Hearing RE:  Defendant's Motion For Summary Judgment
(Motion filed 9/23/2021)

91Docket 
*** VACATED ***    REASON: CONTINUED TO DECEMBER 2, 2021 AT  
11:00 A.M. PER ORDER GRANTING PLAINTIFF TRUSTEE'S MOTION  
FOR CONTINUANCE OF HEARING FOR SUMMARY JUDGMENT AND  
CONTINUING PRE-TRIAL CONFERENCE ENTERED 10-14-2021 -  
(DOCKET NO.  [111])

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Eagan Avenatti, LLP Represented By
Jack A. Reitman

Defendant(s):

Aledmi, LLC Represented By
Michael  Simon
Lei Lei Wang Ekvall
Robert S Marticello

Alan  Chaffee Represented By
Michael  Simon
Lei Lei Wang Ekvall
Robert S Marticello

Edwin  Spaunhurst Represented By
Michael  Simon
Lei Lei Wang Ekvall
Robert S Marticello

Michael  White Represented By
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Michael  Simon
Lei Lei Wang Ekvall
Robert S Marticello

Movant(s):

Aledmi, LLC Represented By
Michael  Simon
Lei Lei Wang Ekvall
Robert S Marticello

Alan  Chaffee Represented By
Michael  Simon
Lei Lei Wang Ekvall
Robert S Marticello

Edwin  Spaunhurst Represented By
Michael  Simon
Lei Lei Wang Ekvall
Robert S Marticello

Michael  White Represented By
Michael  Simon
Lei Lei Wang Ekvall
Robert S Marticello

Plaintiff(s):

Richard A. Marshack Represented By
Jack A. Reitman
John P. Reitman

Trustee(s):

Richard A Marshack (TR) Represented By
Jack A. Reitman
D Edward Hays
David  Wood
Judith E Marshack
John P. Reitman
Meghan C Murphey
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